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SBEZ Policy on Executica Sales
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2 in reuvlv to vour -'.rav-usr‘a-m’n-n of August

1 ':.

1934, regarding a letter from Xenneth waarincen,'dap ing and
Ownerahip Supervisor of ‘fuiare Count: Iz his letter,

Hr. Swearingen raised a guestion about the impact ©f certain
changas in the Califorania Coda of Civil Procadure as they
pertalin to judiclal/zxecution sales and the 38E policy on
chanye in ownecrship. &z wants to kncw if ouxr policy is
current since the Code of Civil Procedure has undéergoae
siynificant revision in this arca sincae Letter to Assessors
Mo, 81/114 was published. :

Mr. Swearingen's letter refers primarily to Coda of

Civil Proccdure Sactionns 701.640 and 791.680. These two
sections were added in 1932 follcwing the repeal of CCP 755(a)
et seq., wiich elinminated the statutory rirut cf radesption
on executicon sales of real property under the I nforcencnt of
Jud~mcnuo Law. The application of this new law would abolish

tae rigiut o redemption and with limited exceptions, make all
sales absolute.

However, the right of redemption is continued in
one area: when the creditor foreclosing a mertgage or a deed
¢f trust pursuant to CCP_?EG seeikg a deficiency judgment. 1In
such caaeb, the rignt of redemption is governed by CCP 729.010
et 8aq. The property may be redsened only by the judyment
debtor cr nis successor ia interest (CCP 729.020) and the
redenption period i3 three months (if thie proceeds are
sufficient to satisfy the obligation) or ona yzar {(if the
proceeas are not 3uff1c1ent)( cr 729.G39). '

Hr. Swearingen's basic question is wvhether or not
- Property Tax Rule 452 (18 Cal. Adiain. Code § 462) presently
reflects these changes. The affected provision reads, in
pertinent part: S :
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"{g) FORECLOSURE (1) Mortcage or deed of
trust foreclcsed by judicial action is a
sufficieat chaage in ownarsaip ounly: (A}
after the wericd of radlemptica has passed
and the property has not pegen redeemed,
or (8) upon redemption when title vaests
in the original debtors successor and’
interest.” :

Tha initial guidance on this subjoct from the Board
of Equalization was contained in Letter to Assessors o, 81/11l4,
dated Saeptember 13, 1331. It reflected the status of California
law at that time. The Letter to Asgessors was correct in
stating that there was a statutory pericd of redemptioa,
twelve monting, following the purchase before the purchasercould
taxke possossicn of tie real property. During this period
the judgmaent debtor had the right to redzem hids property by
- aatisfying thossa judgrwents against him. The purchaser's title
was, thercefore, subject to defeasance at any time during the
12-month period by redemption of the judgment debtor.  This
title was also subject to the dabtor's right to renmain in
posscssion until the statutorv veriod had expired aad a
sherliff'a caed to tiie proderty had been executed.

: The purchaser at the execution or judicial sals,
therefore, acyuired only a qualified estate in the property
until tha time for redemption had expired. His title was not
absolute until the statutory radenmption period had expired at
which time he would be entitled to a couveyance by tie
sheriff or other public officer.

However, the statutory period of rodamption which
was in effect at the tise of tie Board's letter was eliminated
by ths changas to tha Enforcerent of Judgnment Law,which becama
effective on Januvary 1, 1883, and becar operative on July 1,
1333 (added 3tats. 1522, Ch. 12{4, Saction 2, operative
July 1, 1383). Thus, the discuszicn in Letter to Assessors
‘No. 8l/114 no longer reflects current law. HHr. Swearingen
indicates that CCP Sections 701.€40 and 701.680 are controlling
in the instant matter., Thess provisions d2al with the enforce-
ment of a woney judgment by a writ of execution and are
contained in Title 9, Division 2, Chapter 3, Article 6 of the
Code of Civil Procadure. Thaesa sections were also added by
Statutea of 1582, Caapter 13&4. v - N B
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Statutes pertaining to actions for foraeclosure of
trust deeds and mortgages are found in Title 10, Chapter 1,
Secticns 725(a)~730.53 of the Code of Civil Procedure. The
lagislative committac comment pertaining to the 1532 amendment
of Section 725(a) indicatus this section was amended to limit
provisicas relating to the statutory right of redesaption
which were set forth in Sections 726(e), 723.010-729.05%G.

_ The Legislative Committce ccmment for Sections
723.010-723.030 states:; '

"Sectiong 725.0106-723.090 provide a
limited procedure for rederption of

real property from sale. Under Section
729.013, redemption is available only

in a case whore a judgment creditor is
seeking a daficiency judgrment. If the
procesds of sale are insufficient to
satisfy tiue secured indebtednass, the
property may be redeemed until one year
after the s3ale; if the secured indebtedneasas
is satisfied Ly the sale, the redemption
is three »onths. Sce Section 723.330.

Thiz continues a formar portion of

Section 725(a).” ' :

Section 729.9030 states:

"The redempticn period during which property
may be redeemcd from a foreclosure sale
under this chaptor ends:

{(a) three month3 after the date of sals if
the proceeds of the sale are sufficient to
satisfiy the secured indebtedness with
interest and cost of action and sale.

(b) one year after the date of sale if the
procesads of the sale are not sufficicnt to

. 8atisfy the secured indeltedness with
interests and cost of action and of sale.”
{rided Stats. 1932, Ca. 497, Sec. 590,
operative July 1, 153383.)

v ‘Under this section it is apparent that linited
rademption is still available to & judgment debtor when there
ia a foreclosure of a trust doed or mortcage.  1f the proceads
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of aals are incufficient to satisfy thie secured indabtednass,
tha property may be redesxied for up to ong yearx after. the
sale; 1if thie secured indentadaness is satisfied by the sals,
tha redemption pericd is tlirea nonths.

Based upon the foregoing, it 1s our ovinion that
the Doard's basic view of chaage in ownership as partains to
foreclcsure of a trust dead or mortgage has not bzen signif-
icantly modified. The undarlying statuta (CCP 3 729.030,
formerly CCP § 725(a)) nhas msrely shortened onz of the
periods for staztutory redemption.  Title passes and is
eifective under uls 4462(3) eitier thres zontiis cr one year
after the foreclosure sale, depending on the circumstancas.
A change in the text of the rsgulation is not necessary
bacause it deoes not specify tiae period of redannptioa.

I beliave that the foregoing is responsive to your
iaguiry; and if I =ay be of any Efurther assistance, please
do not hesitate to call na.

GTG: £r

cc: HMr., Lawrence M. Nichols
Tulare County Assessor
¥r, Gordon P. Adelaian
Hr. Robert H. Gustafaon



